Classified as External

SGN Third Party Connections Briefing Note 18
(Guidance on Easements & Servitudes)

1. Introduction

An Easement/Servitude is a legally binding agreement between a landowner and SGN to permitaccess to
replace, renew, inspect and maintain gas pipelines installed in private land and also restricts certain types
of activity in the vicinity of buried gas pipelines.

An Easement is applicable to English Law and a Servitude to Scottish Law.

2. When Easement or Servitude is required

SGN require an Easement/Servitude to be in place when a main is being installed outside the remit of the
public highway and in certain circumstances where a service pipe is installed in private land.

e An Easement/Servitude associated with a land parcel not owned by the recipient of aproposed
service or main is called a Third-Party Easement/Servitude.

e An Easement/Servitude associated with a land parcel which is owned by the recipient of aproposed
service or main is called an On-Site Easement/Servitude.

Where an Easement/Servitude is required to be in place for proposed UIP-installed SGN to adopt asset, SGN
will require the installing UIP to enter into a Tripartite agreement with SGN and the landowner.

2.1 UIP Installed pipework

An Easement/Servitude will be required when a UIP is installing pipework for SGN adoption which meets the
following criteria:

e Mains pipework installed in private/shared land, including car parking bays, of any pressure tier and of
any diameter
e Mains pipework of any pressure tier and of any diameter installed in a Private Road deemed not part of
the Public Highway
e Intermediate pressure services installed in third party land of any diameter
e Medium pressure services installed in third party land of any diameter
e Low pressure services installed in third party land greater than 63mm in diameter*
e Any pipe, of any pressure tier, of any diameter laid in land belonging to certain landowners,such as:
o Network Rail/Railtrack
o MOD
o National Trust
o Church Commissioners
e Any pipe, of any pressure tier, of any diameter laid in land categorised as:
o SSSI
o Common land
e Any other exceptional circumstances where SGN deem an easement or servitude to be required

*Note — LP Services equal to and less than 63mm in diameter will not require an Easement/Servitudeand will be
covered by acquisition of Consent, which must be obtained by the Requesting Customer (UIP) and submitted to
SGN Third Party Connections on a standard Consent Form
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2.2 iGT CSEP sites

iGTs should ensure that pipework to be owned and operated by them under their GasTransportation
License follows relevant Internal legal processes.

Where SGN are to own no pipework downstream of the connection point, no further legal processesare
required and SGN will not enter into tripartite agreements.

Where an iGT is making a connection into SGN’s system which requires operating pressures to be subsequently
regulated and the iGT do not wish to adopt the Governor (PRI) and SGN have agreed toadopt the regulator,
processes under steps 3, 4, 5 and 6 should be followed accordingly.

3. Requirements to start Easement or Servitude process

Easements/Servitudes will be registered against the landowner’s title deeds, leaseholder(s) will be included
where and when applicable, at the Land Registry/Registers of Scotland and therefore subsequent drawings must
comply to appropriate Land Registry & Registers standards.

Land Registry and Registers compliant Drawings must include:

e Up to date Ordnance Survey mapping with suitable identifiable geography/marker points

e Industry standard scale: 1:1250-1:500 urban areas or 1:2500 for rural areas

e Green coloured strip showing the required Easement/Servitude, at the appropriate width

e North point

e Scale bar based on metric measurement

e |nset plan, showing zoomed out area

e Not shown as ‘for indicative purposes only’

e No gas asset or colours other than the asset requiring an Easement/Servitude and the corresponding
Easement/Servitude strip

Once SGN has confirmed that an Easement or Servitude is required for the new infrastructure, SGN will provide
the relevant documents required to initiate the process; for Easements only a “Easement Drawing Land Info
Template” (in A4 or A3 format) will be provided for attachment to Easement drawings.

The documents required in order to raise a new Easement or Servitude instruction with the relevant SGN Legal
Team are

e Easement/Servitude instruction form

e Easement/Servitude plan Land Registry/Registers of Scotland complaint

e Title Register and Title Plan or Title Deed, for each affected land parcel(s)

e SIM Search for Easements only (South)* https://www.gov.uk/government/publications/official-
searches-of-the-index-map/practice-guide-10-official-search-of-the-index-map

*Note — SIM Searches are now a mandatory requirement for Southern projects, this is to ensure plans submitted
are suitable and acceptable by the Land Registry. SIM Searches highlights all titles affected by the easement
strip. Please refer to the separate How To guide for a step by step on submitting a SIM Search with HM Land
Registry.

These documents are required as mandatory minimum information, without all the above, SGN Third Party
Connections will not be able to raise the new instruction with SGN Legal Team and will therefore delay the
application.
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4, Easement Widths

UIPs should provide SGN with Land Registry/Registers compliant drawings of proposed pipelines and above
ground regulating equipment showing Easement/Servitude widths appropriate to the below table.

New pipelines should be laid central to the Easement/Servitude strip for each pressure tier.

<1Bar LP PE/Steel 3
1-2 Bar MP PE/Steel 6
2-7 Bar IP Steel 6
2-7 Bar IP PE 10

Note - SGN do not adopt >7bar assets from third parties

Where an SGN-adoptable PRI/Governor is to be installed, the land parcel where the PRI/Governor is to be located
must be purchased by SGN. The size of this should be calculated based on the MOP of the regulator and then
compared with the above table to ascertain a minimum Easement/Servitude width around the PRI. The Land
Acquisition area should be indicated by a red boundary line or be coloured in red.

5. Tripartite agreement

A tripartite agreement is a legally binding deed between three parties; SGN, the UIP (installer of associated asset
or party that is responsible for Project Management under GIRS for associated works) and the landowner of the
land in which the asset is installed.

e SGN - Require access to install, replace, renew, inspect and maintain gas pipelines

e UIP - (Project Managing under GIRS) — Require access to install, replace, renew, inspect and maintain gas
pipelines where warranted under sections 7.3 and 7.4 of the SGN Final Connections Agreement

e Landowner — Required to ensure the correct details are logged against the Land Registry to permit
relevant parties access to private land parcels, where warranted and to protect against further works over
pipelines within land.

Tripartite agreements impose a warranty on UIP-installed assets and if any elements of the system fail within the
2-year from commissioning, then the UIP is duty-bound to undertake remedial works.

SGN’s standard style of Agreement must be used.

6. Schedule 4 of the Gas Act

As stated in Section 1, Mains pipework of any pressure tier and of any diameter installed in a Private Road
deemed not part of the Public Highway will warrant the requirement of an Easement.

However, should Legal negotiations fail to achieve a binding Contract once all avenues have been exhausted, in
the example of a Main proposed to be installed in a Private Road deemed not part of the Public Highway, SGN will
consider continuing with the asset adoption process and relying on its statutory powers as granted by Schedule 4
of the Gas Act.
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This is not however a guarantee that SGN will adopt all assets laid within Private Roads without an
Easement/Servitude being in place. SGN always reserve the right to refuse asset adoption where
Easements/Servitudes are stipulated as a pre-requisite as stated in Section 2.1: ‘Any other exceptional
circumstances where SGN deem an easement or servitude to be required’.

7. Process

7.1 In the first instance, UIPs should discuss the requirement of an Easement/Servitude with their
customer. Where one can be avoided, assuming relevant industry Policy and Specification is still
adhered to, no additional timescales will be incurred before approval ofcertification of works to
proceed. Safety will however always take precedence when approving UIP design submissions

7.2 The UIP should then complete and submit to SGN a FM138 or FM138a Form along with the relevant
documents. Where an Easement/Servitude cannot be avoided, SGN will confirm this and provide
the “Legal Instruction form” to be completed by the UIP

7.3 Once SGN has approved the design, the UIP should then return the completed “Legal Instruction
form” along with a Land Registry/Registers compliant Easement/Servitude drawing and applicable
Title Register(s) and Title Plan(s)/Title Deed(s) from the Land Registry/Registers of Scotland

7.4 Upon submission of all required documents, SGN will send instructions to the relevant SGN Legal
Service team to begin the process of concluding the agreement between the Landowner(s), the UIP
and SGN

7.5 SGN Legal Services will advise SGN Third Party Connections when the associated Easement or

Servitude has been completed

7.6 SGN Third Party Connections will advise the UIP that the Easement or Servitude has been concluded
and plan date information email can be sent to SGN.

8. Additional guidance

The SGN Easement proforma uses Land Registry terminology to specify and differentiate land parcels and
ownership.

e Onsite relates to land owned by the recipient of the proposed gas supply
e Third Party relates to land owned by a party different to that who is the recipient of theproposed

gas supply

UIPs should make their customers aware that negotiating Easements/Servitudes can be very timeconsuming
and may delay their works being connected and commissioned. It can take up to 16 weeks to conclude
negotiations to enable proposed works to proceed but will vary for every job.

To ensure Easements/Servitudes are concluded as quickly as possible, UIPs should:

e Ensure all parties involved are kept up to date as easement/servitude progresses

e Ensure all relevant documents (detailed in Section 3 of this document) are provided

e Ensure the SGN Legal Instruction Form is completed in full, including solicitor details for the UIP,
Landowner(s) and possible Leaseholder(s)

e Ensure Easement or Servitude “drawings” are fully Land Registry/Registers compliant
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Delays can be caused by:

e Incomplete SGN Legal Instruction form or non-compliant Easement/Servitude drawings

e The landowner details from the Land Registry/Registers of Scotland not matching those provided on
the Legal Instruction form

e SGN requiring consent from the lender if money is owed on the land (E.G. via a mortgage)

Slow responses from the landowner(s) and/or solicitor(s)

Changes to the draft easement/servitude proposed by SGN Legal team

Other consents being required (E.G. other utilities crossing proposed Easement/Servitude strip)

A land agent being involved, as this tends to extend the negotiation process

The UIP not appointing a legal representative/solicitor

Poor communication between all parties involved

Further guidance on compliant drawings can be acquired from the Land Registry for South and from the
Registers for Scotland

South:
https://www.gov.uk/government/publications/preparing-plans-for-land-registry-applications/guidance-for-
preparing-plans-for-land-registry-applications

Scotland:
https://kb.ros.gov.uk/land-and-property-registration/mapping-requirements/deed-plan-criteria
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